1TH S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the

Boar d.
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ON BRI EF

Before GARRI S, PAK and WARREN, Adni ni strative Patent Judges.

PAK, Adm ni strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on an appeal fromthe exam ner’s
refusal to allow clainms 1 through 14, which are all of the

clainms pending in the application. Caim 14 has been anended

! Application for patent filed Septenber 11, 1992.
According to the appellants, the application is a
conti nuation-in-part of Application No. 07/718,720, filed June
21, 1991, now U. S. Patent No. 5,169, 870.
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subsequent to the final rejection. See Supplenental Reply
Brief, Paper No. 15.

Claim1l is representative of the subject matter on appea
and reads as foll ows:

1. A process for recovering ,-caprolactamfrom nylon
6 carpet, conprising:

a) providing a carpet made fromnylon 6 fibers and
havi ng a backi ng contai ning one or nore non-nylon 6 materials
of pol ypropylene, jute, latex and fillers to a nechanica
separator to prepare scrap containing both nylon 6 and non-
nyl on 6 backing materials, and a first auxiliary stream

b) feeding the scrap fromthe separator to a
depl oyneri zing reactor to produce an ,-caprol actam containi ng
distillate and a second auxiliary stream

C) separating ,-caprolactamin the distillate from
ot her volatiles therein; and

d) purifying the ,-caprolactam obtained after
separating so that the ,-caprolactamis of sufficient purity
for reuse as a starting material for nylon 6 intended for use
i n carpet fiber.

The references relied on by the exam ner are:

Norris 4,028, 159 Jun. 07,
1977

Dmitrieva et al. (Dmtrieva), “Regeneration of ,-Caprolactam
fromWstes in the Manufacture of Pol ycaproam de Fi bres and
Yarns,” Khi m cheski e Vol okna, Vol. 17, No. 4, (July-August,
1985),
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pp. 5-12 (hereinafter referred to as “Dmtrieva”)?

2 The exam ner's reference to this reference is to the
correspondi ng transl ation.
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The only issue presented for review is whether the
exam ner correctly rejected clains 1 through 14 under 35
U.S.C. §8 103 as unpatentabl e over the conbined di scl osures of
Dmtrieva and Norris.?

CPI NI ON

Qur deliberations in this matter have included eval uation
and review of the following materials: (1) the instant
specification, including Figures 1 through 3, and all of the
claims on appeal; (2) appellants’ Brief, Reply Brief and
Suppl enental Reply Brief before the Board; (3) the exam ner’s
Answer and Suppl enental Answers; and (4) the prior art

references cited and relied on by the exam ner.

®Inthe final Ofice action, the examner rejected clains
1 through 14 under 35 U.S.C. 8 103 as unpatentabl e over the
conbi ned di scl osures of Dmtrieva and Norris. The exam ner,
however, did not repeat the 8 103 rejection based on the
conbi ned di scl osures of Dmitrieva and Norris in the Answer.
The Answer contained only a new ground of rejection, i.e., an
obvi ousness-type doubl e patenting rejection based on Corbin
(parent Application 07/718,720, now U. S. Patent No.
5,169,870), Dmtrieva and Norris. |In response to the Reply
Brief, the exam ner w thdrew the obvi ousness-type doubl e
patenting rejection, but reinstated the 8 103 rejection based
on the conbi ned disclosures of Dmtrieva and Norris in the
first Supplenmental Answer, Paper No. 14.

4
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Havi ng careful ly considered those materials, we find
ourselves in agreenent with the position succinctly set forth
by appellants in the “argunment” section of their Brief,
particul arly pages 15 and 16 of their Brief. Accordingly, we
shal | adopt that position as our own. For the reasons stated
by appellants in their Brief, we reverse the examner’'s
decision rejecting clains 1 through 14 under 35 U.S.C. § 103.

REVERSED

BRADLEY R GARRI S
Adm ni strative Patent Judge

BOARD OF PATENT

CHUNG K. PAK APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

CHARLES F. WARREN
Adm ni strative Patent Judge
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